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Guidance Document VEB-GD-002 
Cannabis 

 
Wis. Stat. § 89.03 (1) 
Wis. Admin. Code § VE 1.58 and VE 2.26 
7/19/23 
 
Topic 
 
This guidance document clarifies what a veterinarian may and may not do with regards to cannabis products.  
 
 
Definitions 
 
Cannabis is a plant of the Cannabaceae family and contains more than eighty biologically active chemical 
compounds. Federal law divides cannabis into two categories: hemp and marijuana.    
 
Hemp is defined by the 7 USC 1639o(1) as “the plant Cannabis sativa L. and any part of that plant, including 
the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether 
growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight 
basis.” The 2018 Farm Bill removed hemp from Schedule I of the Controlled Substances Act.  
 
Marijuana/Marihuana is defined by 21 USC 802(16) as “all parts of the plant Cannabis sativa L., whether 
grown or not; the seeds thereof; the resin extracted from any part of such plant; and every compound, 
manufacture, salt, derivate, mixture, or preparation of such plant, its seeds or resin,” except for “hemp, as 
defined in section 1639o of title 7; or the mature stalks of such plant, fiber produced from such stalks, oil or 
cake made from the seeds of such plant, any other compound, manufacture, salt, derivative, mixture, or 
preparation of such mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed 
of such plant which is incapable of germination.” Marijuana/Marihuana is listed in Schedule I of the Controlled 
Substances Act. 
 
THC is an abbreviation of delta-9-tetrahydrocannabinol, a compound of the cannabis plant. Hemp plants contain 
no more than 0.3 percent THC on a dry weight basis, and marijuana plants contain more than 0.3 percent THC 
on a dry weight basis.  
 
CBD is an abbreviation of cannabidiol, a compound of the cannabis plant. Hemp plants and marijuana plants 
both contain CBD. 
 
Hemp Seeds are the seeds of the Cannabis sativa plant. The seeds of the plant do not naturally contain THC or 
CBD. The seeds may pick up trace amounts of TCH and/or CBD during the harvesting and processing when 
they are in contact with other parts of the plant. 
 
Relevant Statutes and Administrative Code 
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Wis. Stat. § 89.02 (6) defines the practice of veterinary medicine as to examine into the fact or cause of animal 
health, disease or physical condition, or to treat, operate, prescribe or advise for the same, or to under-take, 
offer, advertise, announce, or hold out in any manner to do any of said acts, for compensation, direct or indirect, 
or in the expectation thereof. 
 
Wis. Stat. § 89.03 (1) authorizes the board to promulgate rules to establish the scope of the practice permitted 
for veterinarians and veterinary technicians, within the limits of the definition under Wis. Stat. § 89.02 (6).  
 
Wis. Stat. § 89.068 (1) (a) prohibits making extra-label use of a drug on an animal without a prescription or in 
any manner not authorized by that prescription. 
 
Wis. Stat. § 89.068 (1) (c) 3. prohibits a veterinarian from prescribing a drug to a client for extra-label use on a 
patient unless all of the following apply:  

a. A veterinary-client-patient relationship exists between the veterinarian, client and patient and the 
veterinarian has made a careful medical diagnosis of the condition of the patient within the context 
of that veterinary-client-patient relationship. 

b. The veterinarian determines that there is no drug that is marketed specifically to treat the patient’s 
diagnosed condition, or determines that all of the drugs that are marketed for that purpose are 
clinically ineffective. 

c. The veterinarian recommends procedures for the client to follow to ensure that the identity of the 
patient will be maintained.  

d. If the patient is a food-producing animal, the veterinarian prescribes a sufficient time period for drug 
withdrawal before the food from the patient may be marketed.  

 
Wis. Stat. § 89.07 (1) (b) classifies violating any federal or state statute or rule that substantially relates to the 
practice of veterinary medicine as unprofessional conduct that may result in disciplinary action by the Board.   
 
Wis. Admin. Code § VE 1.58 (7) classifies violating or aiding and abetting the violation of any law or 
administrative rule or regulation substantially related to the practice of veterinary medicine as unprofessional 
conduct that may result in disciplinary action by the Board.  
 
Wis. Admin. Code § VE 2.26 (9) classifies violating or aiding and abetting the violation of any law or 
administrative rule or regulation substantially related to the practice of veterinary technology as unprofessional 
conduct that may result in disciplinary action by the Board.  
 
 
Federal Law and Regulation 
 
The 2018 Farm Bill removed hemp from the Controlled Substance Act definition of marijuana. As a result, 
while marijuana remains a Schedule I drug, hemp is no longer a controlled substance under Federal law. The 
2018 Farm Bill explicitly preserved the authority of the United States Food and Drug Administration (FDA) to 
regulate products containing cannabis or cannabis-derived compounds under the Food, Drug and Cosmetic Act 
(FD&C Act) and section 351 of the Public Health Service Act. It is illegal to market or sell cannabis products in 
interstate commerce for animal use unless the FDA approves the product for animal use. To date, the FDA has 
not approved any cannabis product for animal use.  
 
Drugs: Under the FD&C Act, any product intended to have a therapeutic or medical use, and any product (other 
than a food) that is intended to affect the structure of the body of humans or animals, is a drug. To date, the 
FDA has not approved any cannabis-containing, cannabis-derived, or cannabis-related drugs for animal use. 
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The FDA has approved one cannabis-derived (Epidiolex) and three cannabis-related (Marinol, Syndros, and 
Cesamet) prescription drugs for human use. The Animal Medicinal Drug Use Clarification Act (AMDUCA) 
permits veterinarians to prescribe extra-label uses of FDA approved human and animal drugs for animals under 
certain conditions. Among other limitations, extra-label use of a drug is only allowed in circumstances when the 
health of an animal is threatened or suffering, or death may result from failure to treat.  
 
Foods: All food ingredients must be approved by the FDA as either a food additive or as Generally Recognized 
as Safe (GRAS). The FDA also recognizes ingredients listed in the Official Publication of the Association of 
American Feed Control Officials (AAFCO). To date, neither the FDA nor AAFCO have approved any 
cannabis-containing or cannabis-derived foods for animal use. The FDA has approved three cannabis products 
as GRAS for human use only: hulled hemp seed, hemp seed protein powder, and hemp seed oil. 
 
Supplements: The definition of dietary supplement only applies to human products. All products for animal use 
are classified as either foods or drugs and must be FDA approved. CBD and THC are the active ingredients in 
FDA approved human prescription drugs, so all products containing CBD or THC are classified as drugs.  
 
See the attached FDA documents for additional information: “Remarks by Dr. Sharpless at the FDA Public 
Hearing on Scientific Data and Information about Products Containing Cannabis or Cannabis-Derived 
Compounds,” dated May 31, 2019; and “FDA Regulation of Cannabis and Cannabis-Derived Products, 
Including Cannabidiol (CBD),” dated May 11, 2023. See the FDA website at www.fda.gov for the latest 
information regarding FDA regulation of cannabis-containing and cannabis-derived products.  
 
 
Board Position 
 
Administering, prescribing, or dispensing drugs or food additives must conform to state and federal laws and 
regulations, including FDA regulations (Wis. Stat. § 89.07 (b) and Wis. Admin. Code § VE 1.58 (7) and 2.26 
(9)).   
 
Referring or recommending drugs or food additives must conform to state and federal laws and regulations, 
including FDA regulations (Wis. Admin. Code § VE 1.58 (7) and 2.26 (9)).  
 
The Board acknowledges that cannabis products are currently being marketed to pet owners in a manner that 
does not conform to state and federal laws and regulations, including FDA regulations. To reduce the risk to 
animal health, veterinarians may discuss such products with their clients, provide available information, and 
express concerns. Veterinarians may also explain why they cannot administer, prescribe, dispense, refer, or 
recommend such products.  
  

http://www.fda.gov/


IN THIS SECTION 

SPEECH

Remarks by Dr. Sharpless at the FDA Public Hearing on 
Scientific Data and Information about Products 

Containing Cannabis or Cannabis-Derived Compounds
MAY 31, 2019

White Oak, MD

(Remarks as prepared for delivery)

Thank you for joining FDA today for this public hearing titled “Scientific Data and 
Information About Products Containing Cannabis or Cannabis-Derived Compounds”.

I am pleased to see that there is such interest in this topic. We have over 500 people 
registered to attend in person, over 800 people registered to join us remotely, and over 
100 speakers on today’s agenda presenting on this topic.

We encourage all stakeholders – presenters, attendees, and those unable to participate 
in today’s hearing – to submit comments to our docket on this topic, which is open 
until July 2, 2019.

Speech by

Norman E. "Ned" Sharpless, MD 
Acting
Commissioner of Food and Drugs - Food and Drug Administration
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Docket comments will help inform FDA as we consider the important policy options 
related to the regulation of products containing cannabis or cannabis-derived 
compounds.

It is important to note that the FDA’s role in the regulation of products containing 
cannabis or cannabis-derived compounds is not new.

Cannabis contains more than 80 biologically active chemical compounds, including 
the two best known compounds, delta-9-tetrahydrocannabinol (THC) and cannabidiol 
(CBD).

If one of these compounds, or the plant itself, is added to a food or cosmetic, marketed 
as a drug, or otherwise added to an FDA-regulated product in interstate commerce, 
then it falls within FDA’s jurisdiction. As I said, this is nothing new for FDA.

At the same time, some relevant laws have changed. First, some states have changed 
their laws to allow for “medical” use of marijuana or CBD, and others have begun 
allowing for recreational marijuana use, or decriminalized recreational marijuana 
possession.

Second, certain federal laws have changed as well. Parts of the Cannabis sativa plant 
have been controlled under the Federal Controlled Substances Act, or CSA, since 1970 
under the drug class “Marihuana.”

Marihuana is included in Schedule I of the CSA – the most restrictive schedule – due 
to its potential for abuse, largely attributable to the psychoactive effects of THC, and 
the absence of a currently accepted medical use in the United States.

Late last year, the federal scheduling of cannabis changed. The Agriculture 
Improvement Act of 2018, or the Farm Bill, removed hemp – meaning cannabis or 
derivatives of cannabis with a very low THC content (below 0.3% by dry weight) – 
from the CSA’s definition of marijuana. As a result, while marijuana remains a 
Schedule I drug, hemp is no longer a controlled substance under Federal law.

As these laws have changed, FDA’s authorities have become more relevant.

The 2018 Farm Bill explicitly preserved FDA's authority to regulate products 
containing cannabis or cannabis-derived compounds. In doing so, Congress 
recognized FDA's important public health role with respect to all the products it 
regulates – including when those products are or contain cannabis ingredients.
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FDA treats substances derived from cannabis just like we do any other substances, and 
they are subject to the same authorities as any other substance.

Under FDA’s authorities, the relevant legal requirements vary depending on which 
type of product we’re talking about. 

For example, if a product is being marketed as a drug – meaning, for example, that it’s 
intended to have a therapeutic effect such as treating a disease or affecting the body’s 
structure or function – then it’s regulated as a drug, and it generally cannot be sold 
without FDA approval.

FDA has approved several drug products that contain compounds found in cannabis.

These include EPIDIOLEX, which contains CBD, for the treatment of specific types of 
seizures in certain pediatric patients, and MARINOL and SYNDROS, which contains 
dronabinol, a synthetic THC, for uses including the treatment of anorexia in patients 
with AIDS.

These drugs have important therapeutic value, and it is critical that we continue to do 
what we can to support the science needed to develop new drugs from cannabis.

Food, including dietary supplements, is regulated differently, but with the same 
overarching goal of protecting consumers.

We know that American consumers depend on FDA to help make sure that the food 
they eat, and that they serve to their families, is safe. We do this through a number of 
requirements.

For example, while we don’t generally require foods to be approved by FDA before 
coming to market, we do require that a new food additive be approved as safe by FDA 
before being put in the food supply, unless the substance is generally recognized as 
safe, or GRAS.

This requirement applies to cannabis-derived ingredients, just as it does to any other 
substance. Americans deserve to know that substances being added to their foods are 
safe, regardless of the source.

I will note that several cannabis-derived substances have already come to market 
through the GRAS pathway.
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In December, FDA announced that we completed our evaluation of GRAS notices for 
three hemp seed ingredients and had no objection to their being marketed in human 
foods for certain uses without approval, provided they comply with all other 
requirements.

As I mentioned earlier, however, some compounds found in cannabis – specifically, 
CBD and THC – have been studied and even approved as drugs. It’s important to note 
that the Federal Food, Drug & Cosmetic Act prohibits adding drugs to human or 
animal food in interstate commerce.

That includes both substances that have been approved as drugs, as well as 
compounds for which substantial clinical investigations have been instituted. 
Similarly, the law excludes these products from the statutory definition of a dietary 
supplement.

Based on the information available to FDA, we have concluded that these provisions 
apply to CBD and THC. And while there is an exception when the substance was 
marketed as a food or dietary supplement before it was studied as a drug, we have 
concluded that that is not the case for CBD or THC.

What that means is that, under current law, CBD and THC cannot lawfully be added to 
a food or marketed as a dietary supplement.

Although the law says that FDA can issue regulations to create new exceptions to these 
statutory provisions, FDA has never issued a regulation like that for any substance.

So, if we were thinking about doing that for a substance like CBD, it would be new 
terrain for the FDA.

There are important reasons to generally prohibit putting drugs in the food supply. 
When FDA approves a drug, we carefully evaluate the risks and benefits of a specific 
formulation, dosage form, and strength for a particular population.

Often, we conclude that to be safely used, it requires a prescription or other medical 
supervision to help protect against potentially dangerous misuse.

THC and CBD are no exception.
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There are real risks associated with both those substances and critical questions 
remain about the safety of their widespread use in foods and dietary supplements, as 
well as other consumer products – including cosmetics, which are subject to a separate 
regulatory framework.

And given the new interest in marketing cannabis products across the range of areas 
FDA regulates, we will need to carefully evaluate how all these pieces fit together in 
terms of how consumers might access cannabis products.

Nowhere is this truer than with CBD. While we have seen an explosion of interest in 
products containing CBD, there is still much that we don’t know.

Prior to the 2018 Farm Bill, population-based research mostly included cannabis-
focused observations in aggregate, rather than specific to CBD.

When hemp was removed as a controlled substance, this lack of research, and 
therefore evidence, to support CBD’s broader use in FDA-regulated products, 
including in foods and dietary supplements, has resulted in unique complexities for its 
regulation, including many unanswered questions related to its safety.

For example, how much CBD is safe to consume in a day? What if someone applies a 
topical CBD lotion, consumes a CBD beverage or candy, and also consumes some CBD 
oil? How much is too much? How will it interact with other drugs the person might be 
taking? What if she’s pregnant? What if children access CBD products like gummy 
edibles? What happens when someone chronically uses CBD for prolonged periods?

These and many other questions represent important and significant gaps in our 
knowledge.

To help us evaluate these questions, as well as potential pathways for CBD products, 
FDA has formed an internal working group to address these data gaps specifically. 
You’ll be hearing more from this group in the months to come.

FDA is aware that some companies appear to be marketing products containing 
cannabis and cannabis-derived compounds in ways that violate the law.

FDA has issued warning letters to companies selling unapproved CBD products.

Our biggest concern is the marketing of products that put the health and safety of 
consumers at risk, such as those claiming to prevent, diagnose, mitigate, treat, or cure 
serious diseases, such as cancer, in the absence of requisite approvals.
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Selling unapproved drug products with unsubstantiated therapeutic claims is a 
violation of the law, and puts patients at risk.

Patients and other consumers may be influenced not to use approved therapies to treat 
serious and even fatal diseases.

That being said, the agency does not have a policy of enforcement discretion with 
respect to any CBD products.

There are lots of questions we will need to answer to ensure that FDA is taking an 
appropriate, well-informed, and science-based approach to the regulation of cannabis 
and cannabis derivatives, including CBD.

We hope that this meeting, and the comments submitted to our public docket, will 
help us as we try to approach this issue in an informed way. This hearing is an 
important step in our continued evaluation of cannabis and cannabis-derived 
compounds in FDA-regulated products.

I thank you all for taking the time to join us today and your contributions toward this 
important topic. We have a full agenda….

 More Speeches by
FDA Officials (/news-events/speeches-fda-officials)
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